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Dated: May 10, 2001

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR |
MCCREARY ESTATES

THIS DECLARATION is made on the date hereinafier set forth by McCreary 100 Partaers, L.P.,
a Texas limited partnership, hereinafter referred to as “Declarant.”

WHEREAS, Declarant is the owner of cerfain real property in the City of Wylie, Collin County,
Texas, which is described on Exhibit “A” attached hereto and made a part hereof for all purposes (thc

“Property”);

- WEHEREAS, Declarant desires to create an exclusive planned community known as McCreary
Estates (the “Subdivision™) on the Property and such other land as may be added thereto pmuant to the
terms and-provisions of this Declaration; ,

- NOW THEREFORE, Declarant declares that the Property shall be held, sold and conveyed auhj ect
to thie restrictions, covenants and conditions declared below, which shall be deemed to be covenants running
with the land and imposed on and intended to-benefit and burden each Lot and other portions of the Property
in order to maintain within the Property a planned community of high standards. Such covenants shall be
binding on all parties having any right, title or interest therein or any part thereof, their respective heirs,

" personal representatives, successors and assigns, and shall inure to the benefit of each of the Ownors thereof,

ARTICLE I
DEFINITIONS
Section 1. “Property” shall mean and refer o the real property described on Exhibit “A”, and such

additions thereto as may be brought within the jurisdiction of the Association and be made subject to this
Declaration,

Seetion 2. “Association” shall mean and refer to the McCreary Estates Homeowners Association,
Ine., 2 Texas non-profit corporation ostablished for the purposes set forth herein, -

Section 3, “Lot” ghall mean and refer to any plot of land indicated upon any recorded subdivision
niap (the “Plat”) of the Property or any part thereof creating single-famiily homesites, with the exception of
the Cornmon Areas and areas dedicated in fec to a goverhmental authority or utility, together with sl
improvements thereon.

Section 4, “Unit” shall mean and refer to any residential dwelling situated upon any Lot.

Section 5. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Lot, including contract sellers, but excluding those having an interest
merely as security for the performance of an obligation.
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. Section 6. “Declarant” shall medn and refer to McCreary 100 Partners, L.P., a Texas limited
partmership, its snecessors and assigns who are designated as such in writing by the Declarant, and who
consent in writing to assurne the duties and obligations of the Declarant with réspect to the Lots acquired by
such successor or assign.

Section 7. “Commen Areas” shall mean-and refer to that portion of the Property, if any, dedicated
. to the Association pursuant to the final Plat of the Property (as well as the subdivision plat of any property
annexed hereto pursuant to the provisions hereof) for the use and benefit of the Qwners, including, without
liznitation, Lots 1-4 of Block X with respect to Phase I.and Lots 5-8 of Block X with respect to Phase II if
annexed as aforesaid, - 7 B ' ‘

. Section 8, “Common Mdintenance Areas” shall mean and refer to the Common-Areas, Common
Area amenities (including the amenity center, parking areas and sidewalks) and any entrance monuments
{including landscaping and lighting), the boulevard medians (including landscaping and lighting) within
Viburnum Drive and Olivia Drive at its intersection with McCreary Road and the landscaping, if any, in,
glong and adjacent to the rights of way. Common Maintenance Areas shall not be deemed to include any
drainage facilities, rights-of-way (except as deseribed above), landscaping and other areas outside of the
Common Areas and lyirig within dedicated public easements or rights-of-way (except as destribed above),
or as otherwise indicated, which areas shall be maintained by the sppropriate governmental authorities.

Section 9: “Declaration” shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions for McCreary Estates, and any amendments, annexations and supplernents thereto made in
accordance with the terms hereof, ¥ &

ARTICLEIL

Section 1. Membership. The Declarant and every other Owner of a Lot shall be a Member (herein
so called) of the Association. Membership shall be appurtenant fo and shall not be separated from ownership
of any Lot. Every Merber shall have the rigbt at all reasonable times during business hours fo inspect the
books of the Association. ) ) . - :

Section 2. Funding. Subjectto the terts of this Article, Declarant, foreach Lotowned by Declerant,
hereby covenants to pay, and each Owner of any Lot by acceptance of a-deed therefor, whether or not it shall
" be 50 expressed in such deed, covenants and agrees to pay to the Association as hereinafter set forth: (1)
annual assessments or charges, and (2) special assessments for capital improvements, and (3) Special
Member Assessments (as hereinafter defined), and (4) Acquisition Assessments (as hereinafiér defined), such
Assessments (herein so called) to be established and collected ashereinafier provided. Such Assessments will
remain- cffective for the full term (and extended term, if applicable) of the Declaration. The Assessments,
together with interest, costs, collection fees, late fees, reasotiable attorney’s fees and-other charges payable
hereunder, shall be a charge on the land and shall be a continuing lien upon the Lot against which each such
Assessmentshall bemade (hereinafier referred to as the “Asséssment Lien™) Each such Assessment, together
withinterest, costs, collection fees, late fees, reasonable attormey’s fees, and other charges payable hereunder,
shall also be the personal obligation of the person who was the Qwner of such Lot at the time when the
Assessment fell due,

f}ECLARAﬁQN OF COV'E';"NANTS, CONDITIONS AND RESTRICTIONS
FOR MCCREARY ESTATES - Page 2 .



= L _
4318 0228

Section 3, Assessment.
(a) Units Owned by Class A Members.' Subjest to the terms of this Article, cach Lot is

hercby subject to an initial maximum maintenarice ¢harge 0f$35.00 per month or $420.00 per annum
(until such maintenance charge shall be increased by the Board 'of Directors of the Association (the
“Board” or the “Board of Directors™) as provided below, but not by more than twenty peroent (20%)
thereof in any annual period), for the purpose of creating a fund to be designated and known as the
“maintenance fund,” which mairitenance charge and assessment will be paid by the Owner or Owners
of each Lot in advance, in monthly, quarterly or annusl instafiments as determined by thie Board,
commencing as to all Lots on the conveyange of the.first Lot to 2 Class A Member (a5 defined in
Section 8 of this Asticle ID), subject, bowever, to the provisions set forth below regarding Lots owned
by the Class B Member (as defined in Section § of this Axticle ID). The rate at which each Lot will
be assessed, and whether such assesemént shall be payable monthly, quarterly or annually, wili be
determined by the Board at least thirty (30) days in advance of each affected assessment period. Said
rate may be adjusted from time to time by the Bodrd as thie needs of the Association may, in the

- judgment of the Board, require, subject, however, to the limitation on the increase thereof set forth
above. The assessment for each Lot shall be uniform except as provided in Subsection (b) of this
Section 3. The Association shall, upon ‘written demand and for a reasonable charge, furnish 2
certificate signed by an officer of the Association setting forth whether or not the assessment has
been paid for the assessment period. -

(b) Units or Lots Owned by Declarant. Notwithstanding the foregoing, Declarant shall be
exempt from the annual maintenance assessments ‘charged to Owners so long as there is a Class B
Membership as set forth in Section 8. For such period of time as there is a Class B Membership in
effect and Declarant’s Lots are exempt from assessment as provided above, and in the event the

annuat mramtenance fond revenmey are insufficient to pay the operating expenses of the Association,
Declarant may, but shall notbe obligated to, provide the funds niecessary to make up any such deficit,
provided, however, if the deficit is the result of the failure or réfusal of an Owner or Owners to pay
their annual maintenance assessments, the Association shall diligently pursue all available remedies
against such defaulting Owners, including the immediate institution of litigation to recover the
unpaid assessments, and shall reimburse the Declarant the amounts, if any, so collected.

{c) Purpose e Fund. The Association shall establish 2 maintenance fund of
Owner's annual maintenance assessments and shall use the proceeds of such fund in providing for
normal, recurring maintenance charges for the Common Maintenance Areas for the use and benefit
of all Members of the Association. Sucb uses and benefits to be provided by the Association may
include, by way of clarification and not limitation, any and all of the following: normal, recurring
maintenance of the Common Maintenance Areas (including, but not liriited to, mowing, edging,
watering, clipping, sweeping, pruning, reking, and otherwise caring for existing landscaping) and
the improvements to such Common Maintenance Areas, such as the pool, pool cabama, tot lof,
sprinkler systems, sidewalks and parking areas, provided the Association shall have no obligation
(except as expressly provided bereinafier) to make capital improvements to the Common
Maintenance Areas; -payment of all légal and other expenses incurred in conmection with the
enforcement of all recorded covenants, restrictions, and conditions affecting the property to which
the maintenance fund applies; caring for vacant Lots; and doing any other thing or things necessary
or desirable in the opinion of the Board to keep the Properiy-neat and in good order, or which is
considered of general benefit to the Owners or occupants of the Property, it being uniderstood that
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the judgment of the Board in the expenditure of said funds and the determination of what copstitutes
normal, recurring maintenance shall be final aid conclusive so long as such judgment is exercised
in good feith. The Association sball, in addition, establish and maintain an adeguate reserve fund for
the periodic maintenance, repair and replacement of improvements of the Common Maintenance
Areas. The fund shall be established and maintsined out of regular annual assessments.

(d) ial Assessments For Working Capital Fund, Nonrecurring Maintenance and
Improvements. In addition to the annual assessments authorized abave, the' Association may levy
and assess, in any assesswment year, a special agsessment applicahle to that yeer only for the purpose
of defraying, in whole or in part, the-cost of any non-récurring maintenance, or the acquisition,
construction, reconstruction, repair or replacement of 2 capital improvement within any Common
.Areas, including fixtures mdpcrsonalpmpmyreiatcdthm ‘The Association shall notcommingle
the proceeds of such special assessment w;ﬁx the maintenance fund. Such proooods shall be used
solely and exclusively to fund the nmmumng maintenance or :mpmvcmmts in question,

Section 4. “Speci ' qents. ‘The Board of Dzmcm may levy e “Spccxal Member
Assessenent” (herein so cailod) on. any Membe:r to thc extent any directly related insurance proceeds (zfany)
paid 1o the Association are not sufficient to pay all such costs, for the purpose of:.

(a) Paying the cost of any damage or loss requiring maintenance, repairs or replacements
of Common Areas; which damage or logs has been determined by the Board to have been caused,
either direotly or indirectly, by the act(s) of such Member, or such Member’s family members,
guests, invitess, agents, employees, otcupants or vmtom, and/or

(b) Cumnulative of all other rights under this Declamaon or e&zcrwme permitted by jndicial
process (including the award of civil damages for a violation of these covenants and restrictions as
set forth in Seotion 202.004(c) of the Texas Property Code), in the event an Ovwmer fails to cure 2
violation of these covenants and restrictions and/or any rules or regulations promulgated by the

mmmwm@mwmmmmmmw and
restrictions and/or any such rules or regulations, all costs incurred hy the Association in connection
therewith, including attomeys fees and court costs, shall be charged to the Lot and Owner thereof
-8 a Special Member Assessment which shall be secured by the Assessment Llcn, and/or

{c) In the event an Ovmcr fails o properly maintain h:s or-her Lot including the
Residence thereon, and fhe Association is required.to enter upon the Lot to perform such
-maintenance as required to bring the Lot or the Residence thereon up to the standards set forth in
those covenants and Testrictions, such costs incurred by the Association shall be charged to the Lot
and Owner thereof as a Special Memher Assessment, secured hy the Assessment Lien, a5 set forth

; mi_ﬁﬂaiof&mﬂgzhcreoﬁ and/or

{d) Payingthe remc:dml chargcs, construction delay- dnmages or leanonFmes yeferenced
in Section 6 of this Article I, Section 2 of Article VIII and Section 3 ofégng}mz bereof,

respectively, or as otherwise set forth herein. -

Section 5, Acauisition Assessments. Atany timerecord title to a Lot is transferred to aayncw()wncr
{excluding homebuzldcrs) an Acquisition Assessment shall be paid to the Association by such Owner at
closing in the amount of Five Hundred and No/100 Dollars ($500.00) for cach Lot so acquired. Acquisition
Assessments shall he in addition to, and not in licu of, the regular annual assessment and shall not be
considered an advance payment of such assessment. Acquisition Assessments shall be deposited into 2
separate accountand disbursed therefrom by the Association foruse in covering capital replacements, reserve
expenses and other such expenses incurred by the Association pursuant to the terms of this Declaration or
the Bylaws of the Association, or any amendments of, or supplements to, this Declaration or such Bylaws.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
- FORMCCREARY ESTATES - Page 4



L S _
1%918 623@

Section 6. Nonpayment of Assessments; Remedies of the Association.

(a) If any Assessment or any part thereofis not paid on the date(s) when due, then the
unpaid amount of such Assessment sball become delinquent and shall, together with late charges,
collection fees and service charges Thereinafter defined in subparagrapb {¢)], and interest thereon at
the highest permitted lawful rate per annum and costs of collection thereof (including attorneys' fees),
thereupon become a continuing debt secured by the Assessment Lien on the Lot of the non-paying
Owmer which shall bind such Lot in the hands of the Owner; his heirs, executors, devisees, personal
representatives and assigns. The.Association shall have the right to reject partial payments of et
Assessinent and demand the full payment thereof. The personal obligation of the Owner t6 pay such
Assessmient shall remain his personal obligationt and shall not pass to his successors in title unless
expressly assumed by them. Nonetheless, the Assessment Lien for unpaid Assessments shall be
unaffected by any sale or agsignment of & Lot and shall continue in full force and-effect. No Owner
may waive or otherwise deny liability for the Asséssments provided bcmn by non-use of the
Cotmon Amas orby abandmmcnt of his Lot.

) The Association is-bereby granted permission and authonty by cach Owner to
prowdc, at its sole option, written notification to the holder(s) of'the mortgage on the Lot of the non-
paying Qwner of such Owner's default in paying any Assessment thn such defau!t has notbeen -
cured within thirty (30) days.

() ifany Assessment or any part thereof mmamsmpa:d at the expiration of thn'by {30)
calendar days from and after the due date estahlished by the Board, a late charge shall be assessed
against the non-paying Owner for each month, or any part thereof, that any portion of any
Assessment remains unpaid. Should any anoual or special Assessment be payable in installments,
the Association is auﬁmmed fo accclcratc the mtu'e Assessnwnt ahd demand unmedzate payment

—thereof—The-late-chs o ars (525007 per_
month and shall sexrve to rcmbm tiw Assocmtmn for adm:msﬁatxve c:xpczzscs incurred to collect
- delinguent Assessments, The Association’s managing agent shall be entitled to charge an Ownera
monthly collection fee to campmﬁsatc the ‘managing agent for its efforts to collect delinquent
. Assessments. A service charge in the amount of Twenty and No/100 Dollars ($20.00) shall be
charged for each check that is returned because of insufficient funds. The amounts of Jate charges_
and service charges may be adjusted, for time to time, by the Board consistent with any changes in
the administrative costs fo collect such Assessments or the Association’s bank charges.

@) If'any Assessment or part thereof, late charges or service charges, are not paid when
due, the unpaid amount of such Assessment, together with all late charges, collection fees and service
charges, shall bear interest from and after the date when due atthe rate set by the Board of Directors,
not to exceed the highest permitted lawful rate per annum, and the Association may, at its election,
retain the services of an attorney for collection and there shall ‘also be added to the amount of such
unpaid Assessment, late charge or service charge, any and all collection costs incurred hereunder by
the Association, including reasonable attomeys' fees, .

(e) The Association may, at its option, bring an action at Jaw against the Owner
personally obligated to pay any past duc Assessments, or,-upon complisnce with the notice:
provisions required by law, foreclose the Assessiment Lien through non-judicial foreclosure. There
shall be added to the amount of such Assessment all costs incurred in such action, mcluding
attorneys' fees, and, in the event a judgment is obtained, such judgment shall include interest and
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reasonsble attorneys' fees, together with Court costs, Each- Owner cxpressly vests in the Association
or its assigns, the right and power tobring all actions atlaw or in equity foreclosing sucb Assessment
Lien against such Owner, and the expenses incurred in connection therewith, including interest, costs
and reasonable attorneys’ fees, shall be chargeable to the Owner in default. Under no circumstances,
however, shall Declarant or the Association be liable to any Owner or to any other person or entity
for failure or inability to enforce or attempt to enforce the payment of Assessments herein.

R {3 No action shall be brought to foreclose said Assessment Lien or to proceed under
the power of sale herein provided in jess than thirty (30) days after the date a Notice of Assessment
Lien is deposited with the postal authority, certified or registered, postage prepaid to the Owner of .
said Lot, and a copy thereof is recordegl by the Association in the Officc of the County Clerk of
Coliin County, Texas. Said Notice of Assessment Lien must recite a good and sufficient legal
description of any such Lot, therecord Owner orreputed Owner thereof, the amountclaimed (which
may include interest on the unpaid Assessments at the maximum legal rate), attorneys' fees incurred
by the Association in-collecting the amounts due, late charges, collection fees and expenses of
collection in connection with the debt, all of which shall be sécured by the Assessment Lien, and the
name of the Association. '

&) Any such sale provided for above is to be conducted in sccordance with the
provisions applicable to the exercise of powers of sale in mortgages and deeds of trust, as set forth
in Section 51.002 of the Texas Property Code, or in any other manner permitied by law, EacbOwner, .
by accepting a decd to a- Lot, expressly grants to the Association 2 power of sale as set forth in-
Section 51,002 of the Texas Property Code, including any successor statute, in cornection with the
foreclosure of the Association's Assessment Lien. The Association, througb duly authorized agents,
sball have the power to bid on the Lot at s foreclosure sale and to acquire and hold, lease, mortgage
and convey the same. . ' :

(k) Updn the timely curing of any defanlt for which 2 Notice of Assessment Lien was
recorded by the Association, the Association's attorney is bereby authorized to file of record an
appropriate Release of such Notice-of Assessment Lien, upon payment by the defésilting Owner of
a fee, to be determined by the Association butnot to exceed the actual cost of preparing and filing
or recording the Releasc of Notice of Assesgment Lien. i

(i) The Assessment Lien and the right to conduct a non-judicial foreclosure sale
hereunder shall be in addition to and not in substitution of all other rights and remedies which the
Association and its successors or assigns may bave hereunder and by law, including the right o
recover 2 money judgment for unpaid Assessments as above provided.

- Section 7, Subordination of the Assessment §ien toMorteages. The Assessment Lien provided for
herein shall be subordinate and inferior to all mortgage or deed.of trust Hens, present and future, given,
granted and created by or at the insistence and request of the Owner-of any sucb Lot o secure the payment
of monies advanced or to be advanced on account of the purchase price-and/or the improvement of any such
Lot; provided, bowcver, that such subordination shall apply only to the Assessments whicb have become due
and payable prior to the foreclosurc sale, on a pro-rated basis, wbether public or private, of such property
pursuant to the terms and conditions of any such mortgage or deed of trust. Such sale shall not relieve such
Lots from liability for the amount of any pro-rated Assessments or any Assessments thereafler becoming due
or from the lien securing payment of any such subsequent Assessment. '
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Section 8. Voting Rights. The Association shall have two classes. of voting membership:

(2) Class A, Class A Members shall be all Owners with the exception of Declarant [until
the occurrence of the events referenced in Section 8(b) below which converts Declarant’s Class B
Membership to a Class A Membership] and shall be entitled to one (1) vote for cach Lot owned.
‘When more than one person holds an interest in a Lo, each such person shall be a Member, but the
vote for such Lot shall be exercisedas they among themselves determine, and in no event shall more
than ons (1} vote be cast with respect fo dny one Lot

{b) ClasgB. The Class B Member ghall be Declarant who shall be entitied to fen (10} votes-
for each unoccupied Lot owned by it. The Class B Membership shall cease and be convertedto a
Class A Membership (i) one hundred (100)4ays after the conveyance of the Lot which causes the
total votes outstanding in the Class B Membership to be less than fifty (50), or (i) ten'(10) days after
conveyance of the last Lot owned by Declarant, or (iii) upon the filing in the Land Records of Collin:
County, Texas, of a notice signed by Declarant of the termination of the Class B Membership,.
whichever occurs first. The Class B Membership shall be reinstated atany time before the expiration
of twenty (20) years from the date of conveyance of the first Lot if additional Lots owned by
Declarant are annexed to this Declaration in sufficient numbers to restore & ratio of at least one (1)

Class B Lot for each ten‘(10) Class A Lots within the Property.

_ (c) Suspension. All voting rights of an Owner shall be suspended during any period in
swhich such Owner is delinquent in the payment of any Assessment duly established pursuant to this
Article or is otherwise in default hereunder or under the Bylaws or-rules and regulations of the
Association and such suspension shall apply to the proxy authority of any voting representative, if

" any. : 5

* Section 9. Notice and Quorum. Written notice of any meeting called for the purpose of taking any

— ._action-authorized-herein-shall-be-sent-to-all- Members; or-delivered-to-their-Units; ma fess-thanfifteen(15)
days nor more than forty-five (45) diys in' advance of the meeting. Unless otherwise provided in this
Declaration, the presence of Members, in person or by proxy, entitled to cast thirty percent {(30%) of the votes

of the membership shall constitute a quoram at any such meeting. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the required quorum at such
subsequent meeting shall be two-thirds (2/3rds) of the quorum requirement for such prior meeting. The
Association mmay call as many subsequent meetings as may be required to achieve a quorum (the quorum
requirement being reduced for each such meeting). No such subsequent meeting shall be held more than sixty

(60) days following the preceding meeting. '

Section 9. Exempt Property. T‘héfoiiowing property otherwise subject to this Declamtion shall be.
exempt from the Assessments and charges created berein: -

(2)  All properties dedicated and accepted by the local public authority and devoted to_
public use; ) ) h '

()  All Common Areas as defined in Article I bercofy

(c)  Anyand all areas which have besn reserved by the Declarant on the recorded Final
Plat(s) of the Property; and

d) All Lots owned by Declarant as a Class B Member until conveyance to a Class A
Member. .

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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ARTICLE I

GENBRALPOWERSANDD'{?I‘IBS OF'IﬁE .

Séction mmﬁﬁgm%qgﬁm The Board, for the benefit of the Owners, shall promdc
and shall pay out of the maintenance fund provided in Article I above, the following:

{a) Taxes and assessments and other liens and mcmnbrances which ghall. propeﬂy be
assessed or chm’ged against the Common Areas rather than agamst the mdzvxdzxai Owners, if any,

(b) Care and preservation of the C’omr_nm Maintenance Areas.

{¢) Legal and accmting services, if needed.

(4 A pol;cy or policies of insurance insuring the Association agaxnst any lability to the
public.or to the Owners (and/or invitees or tenants) incident to the operationof the Association in

amy amount or amounts as determined by the Board, mciudzng a polzcy or policies of insurance as
provided in Article IV below.

(&) Workers compmsa&on insurance to the axmt necessary to comply with any applzcabie
laws, if neaded. .

{f) Such ﬁdcl:ty bonds as may be required by the Bylaws or as the Bcard may determine to
be advisable:

{n\ Any

structural altm-atmns taxcs or assessmcnts (mcludmg tsxes or assessmmfs assessed agamst an
individual Owner) which the Board is required to obtain or pey.for pursuant to the terms of this
Declaration or by law or which in its opinion shall be necessary or proper for the enfarcement of this
Declaration.

Section 2. Powers a i ¢ Board, Thcﬂmrd,forthcﬂencﬁtofﬁwﬂmm,shaﬂhave
the following general powcrs and énhcs, in atiditaon tothe specific powcrs and duties p:rtmded forhereinand
in the Bylaws of the Association:

(a) Toexecute all declarations. of ownczshlp for tax assessmcnt purposes with regard to the
Commion Arcas if any, on behalf of all Ovmms

() To bozrow funds to pay costs of operation secured by assugmncnt or pledge of rights
against delinquent Owners if the Board sees fit,

(c) To enter into contracts, maintain one or more bank accounts, and generally to have all
the power necessary or incidental to the operation and management of the Assosiation.

(@) To protect or defend the Common Areas from loss or.damage by suit or otherwise and
to provide adequate reserves for replacements. ‘

(e) To make reasonable ruies and regulations for the operation of the Common Areas and
to arend or supplement them from time to time.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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{f) To make available for inspection by Owners within émty (60) days after the ennd of vach
year an anpual report and to make all books and records of the Association avazlable for inspection
by Owners at reasonabie times and intervals, ,

{g) Toadjustthe amount, colléct and use any insuranceproceeds torepair damage orreplace.
lost property, and if proceeds are insufficient to repair damages or replace lost property, to assess the
Owners in prcportionatc‘ amounts to cover the deficiency. -

() To cnfarcc the provisions of anymles made bereunder audto enjoin and seek damages
from any Owner for violation of such pmv:smns or rules,

(@) Tocollectall Assessments and enforce aIl pénalties for non-payment mcludmg the filing
of liens and institution of legal proceedings.

(i) To maintein all portions of the Common Arees within any drainage éasements so that, at
& minirourm, positive surface drainage within such dmmagc casement areas will be maintained at all
times,

Section 3. Beard Power Bxclusive. The Board shall have the exclusive right to contract for all '
goods, services and insurance, the payment of which is 1o be made from the maintenance fund, and the
exciusch right and obligation to pexfom: the functions of t!:w Board except as otherwise provided herein.

Section 4. Mamntenance Contracts. The Hoard, on behalf of the Association, shall have full power
and authority to contract with any Owner or other person or entity for the performance by the Association
of services which the Board is not otherwise required to performpursuant to the terms hereof, such confracts

{0 be upon such termy and conditions and for such consideration as the Board Wblc

and in the best interests of the Association.

ARTICLE IV
Section 1. m&m The Assbclatton shall assumne all maiptenance obligations with

- respect to the Common Arsas dedicated to the Association pursuant to the Plat of Phase ¥ of McCreary
Estates and any subdivision plat of any additional property annexed hercto pursuant to the terms hereof.
Upon the dedication of the Common Areas to the Association pursuant to the Plat, fee simple title to the
Common Areas shall thereafier be i the name of the Association, subject to the easements and other matters
affecting the Common Areas as set forth herein, on the Plat or. otherwise of record in the real property records
of Collin County, Texas,

Section 2. Liability Insurance. From and afier the dato on which title to any Common Area vests
in the Association, the Association has the authority to purchase and carry a general comprehensive public
lisbility nsurance policy for the benefit of the Association and its Members, covering ocowrences on the
Common Areas. The policy limits shall be as determined by the Board of Directors. The Association shall
use its best efforts to see that such policy shall contain, if availabie, cross lability endorsements or other

" appropriate provisions for the benefit of the Members, Board of D:rectom the management compsny and
other insureds, as their respective interests may be determined.

DECLARATION OF COVENANTS, CONDITIONS AND RESTR&C’TIONS
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Section 3. Condemnation. In the event of condemnation or a sale in lien thereof of all or any portion
of the Comumon Areas, the fiunds payable with respect thereto shall be payable to the Association and shall
heused by the Association to purchase additional Common Areasto replace that which has been condemned
or to take whatever steps that it deems reasonably necessary to repair or correct any damage suffered-as a
result of the condemmnation. I the event the Board detormines that the funds cannot be used in such 2 manner
due to lack of available lznd for additional Common Areas or for whatever reason, any remammg fimds may
be utilized by the Association for the general mammance fumd.

ARTICLE Y

EASEMENTS

L asements. As long as Ciass B Memhership shall be in effect, Declarant hereby
reserves the right to grant pcrpetual nonexclisive easernents for the henefit of Declarant or its designses,
upon, across, over, through, and under any portion of the Common Areas or any portion of any Lot outside
of the permitted building area of such Lot, for ingress, egress, installation, feplaccment, repair, maintenance,
use and operation-of all utility and service lines and service systems, public and private, including, without
limitation, cable television, Declarant, for itself and its designees, reserve the right to retain title to any such
easements. Upon cessation of Class B Membcrs}up, the Association shall have the right to grant the
ecasemnents described hersin: ,

ection 2. Declg ainage. AslongastthizssBMcm‘bersthshallbe

in eﬁ'ect, or for two ycars ﬁ'om the date of ﬁlmg of the P}at, whichever is greater, Declarant hercby reserves

a blanketeasernent on, over and under the grom:d within the Property to maintain and correct drainage of the

surface waters and other erosion controls, in order to maintain reasonable standards of health; safety, and

appearance and shall be entitled to remove trees or vegetation, without liability for replacement of damaga

‘as may be necessary to provide adequate drainage for any portion of the Property. Notwithstanding the

foregoing, nothing herein shall be mterpreted to impose any greater duty upon Declarant or the Association
- o correct of maiatain any drmnagc facilities within the Propcxty than that wluch is spec:ﬁcaﬂy set forfhin
this Declaration.

Section 3. it for Uni i roachment Declarant hereby reserves an exclusive
e:asement for thcunmtmﬁmal encroachmtbyany stmcttmuponthc Cormmon Areas cauged by orresulting

from construction, repair, shifiing, setflement, or movement of any portion of the Property, which exclusive

casement shall exist at all times during the continuance of such eneroacbment as an easement appm‘tmmt
to the encroaching propcrty to the extent of such encroachment.

Section 4. Entrv Essement. In the evmt&atm%mfaﬂsmmammmhﬂwncraiotas
required herein, or in the event of the need for emergency repairs, Declarant hereby reserves for itsell and
the Association an easement and right of entry on, over and under the ground within the Property to do the
work reasonably necessary for the proper maintenance and operation of the Pmperty Entry upen the Lotas
provided herein shall not be deemed a trespass and Declarant and the Association shall not be liahle for any
demage so ¢reated unless sw:h damage is caused by Declarant’s or thc Assoctation’s: w:l[ful misconduct or
gross negligence.

utilities, storm water dmmage famktms smface émmagc and storm water retention and/or detention ponds
are reserved as may be dedioated on thé recorded Plat. Within these casement areas, no structure, plant or
material shall be placed or permitted to remain which may hinder or change the direction or flow of drainage
channels or slopes within the casement area. The easement area within a particular Lot shall be maintained

DECLARATION OF COVENANTS, CONDITIONS AND stmémONs
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continuously by the Owner of the Lot s0 as to maintain, ata mmnnum, the positive surface drainage within
those easement aress atall times, Furthermmore, any use restrictions and maintenance requirements applicable
to the foregoing arcas as set forth on the Plat shall-be complied with by the Owner of such areas.

Section§. I¢ arv Commmletion Basement. All Lots shall be subject to an easement of ingress and

egress for the benefit of Declarant, its employees, subcontractors, successors and assigns (including

homebuilders) , over and upon the front, side or rear yards of the Property as may be expedient or necessary

for the construction, servicing and completion of dwellings and landscaping upon Lots adjacent to the

“Property, provided that such easernent shall terminate twelve (12) months after the date suchLot is conveyed
to the Owner by Declarant. . ' : :

ST

ARTICLE VI

Section 1. Owner’s Easement of Ensoyment .
to the Cormmon Areas and a right and easemeint of ingress and egress to, from and through said Common
Areas, and such easement shall be sppurtenant to and shall pass with the title to every Lot, subject to the

following provisions:

(2) The right of the Assooiation to establishand publisb (and to amend and supplement)
rules and regulations governing the use of the Common Areas affecting the welfare of the
Association Members; _ . :

(b) The right of the Association to suspend the right of use of the Comurioh Areas and the
voting rights of an Owner for any period during which any Assessment against his Lot remains
unpaid; 2nd for 2 period not to exceed sixty (60) days for any-infraction of its published rules and
regulations; ' et .

(c) The right of the Association, subject to the provisions hereof, to dedicate or transfer all
or any part of the Common Areas, if any; to any public agency, authority or utility forsucbpurpose
.and subjéct to the cohditions as may be agreed to by the Association. No such dedication or transfer
- sHall be effective unless an instrument signed by Owners entitled to.cast two-thirds (2/3) of the votes
of each Class of Mémbership has been recorded agreeing to suchb dedication or transfer;

(d) All easements berein described are easements appurtenant to and running with the land;
they shall at sll times inure to the benefit of and be binding upon’ the Owners, und all of their
grantees, and theirrespective beirs, personal representitives, successors and assigns, perpetually and
in full force: .

Section 2. Effect of Declaration. Reference in any deed, mortgage, trust deed or any other recorded '
documents to the easements, restrictions and covenants herein described or to this Declaration shall be
sufficient o create and reserve such easement and covenants to the respective grantees, mortgagees, of
 trustees of said parcels as fully and completely as if those easements, restrictions and covenants were fully
related and set forth in their entirety in said docurnents, '

Section 3. Re-zoning Prohibited No Lot shall be re-zoned to any classification allowing
commercial, institutional or other non-residential use, nor shall the Property be re-zoned from its existing
Planned Development designation, without the express consent of the Association and Declarant (aslongas
Declarant owns any Lot subject to this Declaration), which consent ray be withheld in the Association’s or
Declarant’s sole discretion. Declarant or the Association may enforde this covenant by obtaining an
injunction against any unapproved re.zoning at the expense of the enjoined party.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICI’IONS
FORMCCREARY ESTATES - Page 11
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attions afe necessary to relieve hzrdsth or permit good architectural pl&nnmg to be effectuated, Declarant
also reserves the right, notwithstanding any provision hereof to the confrary, to consolidate, resubdivide and
replat any Lot now or hereafter owned by Declarant without the requirement of any notice or consent of any
Owner. e - '

Section 7. Sales Office. Declarant may designate the iocation of a Sales Office for use in offering
Lots for sale and for all purposes incident theréto. Said use is intended as tefnporary and shall cease atsuch
time as seventy-five percent (75%) of the Lots in all have been sold and living Units constructed thereon. The
foregoing does not apply to Model Homes. .

Section 8. Rights and Obligations. The provisions of this Declaration and the Articles of
Incorporation and Bylaws and the rights and obligations established thereby shallbe deemed to be covenants
running with the land and shall inure to the benefit of, and be binding upon, each and all the Owners and their
respective heirs, representatives, successors, purchasers, grantees, mortgagees and assigns. By the recording
of the acceptance of 2 deed conveying a Lot of any ownership interest in the Lot whatsoever, the person to
whom such Lot or interest is conveyed shall be deemed to accept and agree to be bound and subject to all of
the provisions of this Declaration and the Articles of Incorporation and Bylaws, whether or not mention
thereof is made in said deed. ' ) '

Section 9. Failure of Association to Perform Duties. Should the Association fail to carry out its
duties as specified in this Declaration, the City of Wiylié or its lawful agents shall have the right and ability,
after due notice to the Association, to remove any landscape system, features or elements that cease to be
maintained by the Association; to perform the responsibilitics of the Association if the Association fails to
do so in compliance with any of the provisions of this Declaration or of any applicable City codes, ordinances
orregulations; to assess the Association for all costs incurred by the City in performing said responsibilities
if the Association fails to do so; and to ‘avail itself of'any other enforcement actions available to the City
pursuant to state law or City codes, ordinances or regulations. Should the City exercise its rights as specified

above, the Association shall indemnify and hold harmless the City of Wylie from any and all costs, expenses,

suits, demands, Habilities or darnages, including attorney’s fees and costs of suit, incurred or resulting from
the City’s removal of any landscaping systéms, features or elements that cease to be maintained by the
Association or from the City’s performance of the aforementioned operations, maintenance.of supervision
responsibilities of the Association due to the Association’s failure to perform said duties.

Section 10, Lot Sale and Repurchase Provisions. Should, for any reason, (1) the Owner of a Lot
elect to resell its Lot rather than to proceed with construction of a residence on such Lot, or (2) the Owner
of a ot fails to commence construction of & residence on such Lot within eighteen (18) months following

- such Owmer’s purchase thereof from Declarant, Declarant, and/or its assigns, shall have the option to
repurchase the Lot at the purchase price paid by the Owner thereof to Declarant for such Lot at the initial
closing thereof. If Declarant does not exercise its option torepurchase the Lot by written notice to the Owner
within thirty (30) days after (A) the Owner’s written notice of the availability of such option with respect to
subclause (1) above, or (B) the later of the date upon which (x) the Owner has failed to'commence
construction of a residence on such Lot within eighteen (18) months following such Owner’s purchase thereof
from Declarant, or (y) the Owner has provided written notice to Declarant that it has failed to commence
construction within said cighteen (18) month period, then the Owner may sell the Lot to eny other party who
shall be obligated to abide by all of the provisions of this Declaration. In the event Declarant elects to
repurchase such Lot, it shall consummate such repurchase within sixty (60) days after the exercise of its
repurchase option.

{Signature Page to follow]
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" DNWITNESS WHEREOF, Declaranit has caused this instrument to be exccuted as of the day and
year first above written. ' ' o _

DECLARANT:

MCCREARY 100 PARTNERS, LP.,
a Texas limited partnership
Properties, Inc,,

By:  Lafayette
exaseQrporation

By:
STATE OF TEXAS 8
S
QOUNTY OF DALLAS 8

This instrament was acknowledged before me on the 10tH day of May, 2001, by James J. Mclino,
President of Lafayette Properties, Inc., & Texas corporation on bebalf theréof as the General Partner of
McCreary 100 Partners, L.P., a Texas limited partnership, on behalf thereo

1 Notary Public in and for

the Stats of Texas

STATE OF TEXAS §
§
COUNTY OF DALLAS §

This instrument was acknowledged before meon May 1112001, by A lan L0V 1 amis, [Vieed

President of Comerica Bank - Texas, & state chartered bank, on behalf thercof.-

LISA MALOY [ s M dory _

I MY COMMISSION EXPRES i jc i
} : Notdry Public ik _and fi
Avgust 24, 2004 the State of Texas OG

AALAALAAAAMARMALLS

JmMoc\0300\Decturation-MoeCresy £00

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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developraent usss resulting in the creation of 3 successful housing development
within an overall master planhed community. _ . .

SECTION I

The pmpertff herein described sball be -nscd only in the manner and for the
purposes nuthorized by the Comprehensive Zoning Ordinance of the City of Wylie, as
amended. - . L ' '

'SECTIONTV.

. Any person violating the provisions of this ordinance, or zny part hereof, sball be,
guilty of committing. an unlawful act and -shall be subjec6t to the general penalty,
provisions.of Section 37 of the Zoning Ordinance, as'the samie now exists ot is hereafter
amended. ' '

SECTIONV

Should any paragraph, sentencey sub-division, clause, phrase ot section of this

- ordinance be adjudged.or held to be unconstitutional, illegal of invalid the same ghall not
affect the validity of this-ordinance as a whole'or any part of provision thereof other than

. the part or parts as declared to be invalid, illegal, or unconstitutional. .

SBECTION VI

This ordinance shall be in full force and effect from and after its adoption by the
City Council and publication of its caption as the law and the City Charter provide in
such cases, ' - .

SECTION VI -

That all other orﬂinances and code provisions in conflict theréwith are herf:by‘to
the extent of any such conflict or inconsistency and sll other provisions of the Wylie City
Code not in conflict herewith shall rema'm{i:i full force and effect. “

SECTION VIII

The repeal of eany ordinance, or pans thereof, by the enactment of this Ordinance,
shall not be construed as abandoning any action flow pending under or by virtue of such
ordinance; nor shall it have the effect of discontinuing, abating, modifying or altering any
" penalty accruing or to accrue, nor a3 effecting any rights of the municipality under any
section or provisions of any ordinances at the time of passage of this ordinance.



I){ILY PASSED AND APPROVED by the Cny Council of the City of Wylie,

Texas, this the m*aayefmecmber 1999,
Y m&

3' ondy °
Mayo -

- z= %
M‘k City Secretary

prem—
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{16 all ehac 1ot tract or parcel of land sicusted in che Ciry of Wylie.
Lellin Countty. Texas, oug of the Hoses Sparks Sutvey, abstcact Bo. L9 and
being & patt of the 305,965 acve cract of land conveyed Co parker Internacionel
Covpotation by deed recorded in Couaty Clerk's File tio, $4.0076703 of the Laad

sad bounds &5 follows: ,

BECINNIYC 2T 2 5/8* iron rod set for tha tacevseccion of che Hotrth line of che
e, Louls & Southwescery fativosrd {100 fodt vlght of way nov accupied by Gallzas
arex Rapld Trans fc). wich the East 1ine of & 50 fooc Roaduay and Ueilicy

Casemrns conveyed Ko the City of Uylise by desd recorded in Voluce 4740 ot Page

g&1 ‘of cha Oeed Records of Colliin Counmys  TRXAS, “spid 50 foot vight of way
peiag knovn A5 ticCreavy Rodd; -

THENCE Norch 1 degres 51 minuces 13 seconds Basc, along the Easc line of

HoCreary Road and che Exst Line of sald 50 fooc Roadway and Ucilicy Emsement, @

discance of 1078.80 feet co a 5/8" iven wod sec for angle polnt] ' :
THENCE Norch 1 degree 50 minutes L& seconds Easc and ¢ontinulng along the East
1lne of HeCreary Road and che gasc Line of the Roaduiy and Ucillcy Easement '
conveyed to the Cicy of Wylie for a discance of 2262.30 Feat to a 578" fyom rod
ser fot cornel, ssld poinc belng i the South line of & G&§.1768 acre cract of
land conveyed To Asheon Custer, L.L.C."bY .doed vecorded in County Clevk's File
No. 98.0009496 of the Land Recotds of Collim County. Texas, sald poine alse
being i 2 tive of the farker tacetnacional Corporacion 106,905 acre tract;

THENCE South 89 degrees 90 wicuces 39 sqcondé---Easé (Souch 89 de;tus‘zt'r minuces
50 seconds gast deed) aloag cthe ‘south -Line of Ashton Custet L.L.C. 45,3768 =acre
.c-r:aé't:_-iﬁﬂ""ﬁbmmm‘“t:-ﬁ--—ﬁh&—-i’-n—cke:_-.tn;g:cx\icLondl‘v(_lprpn-ra:{.on 306.965 acre Eract for

aidistance of -1252.26 fest ‘co a-2" Lron.pipe ‘Eound-"Eor‘I'db”mer—.—-s-a-l;'dvpoLm:_be.i.ns‘_._..A....

{o the Vest Line of 2 135.8488 acre cracc G € L'dnd. conveyed'te ‘Ashtan.Custer

L.L.C. by deed vecorded in County Clerk’s File No. ‘98.0008878 of che Land
pecords of Collin County, Texas] )

THENCE South 1 degree 0F winuees 29 seconds Hesk (south O degrees 17 miaucaes 00
seconds West deed) ulong the Vest Line of said asheon Custet L.L.C., 135 . 8688
acre tract and following an old cree TOY and feace line for 2 distance of
1373.20 feet (2681.75 feet deed) to & 1¥ ixom plpe found for angle point:

THENCE South O degTess 26 minutes 17 geconds East aad continuing along ssid
Ashoen Custel L. L.C. 135,888 acre cTact for & discance of 1108.52 feet tO &
/8" ivon rod found fort che gouthwesc cornet of sald 133%.6466 acye rragec, SaNE
being che Horthwesc corner of & n7.241¥gere cract o gathleen Williams bY deed
as recocded in volume 562 at Page 161 of che Oeed Records of Collln Councy:
Texas d .

THENCE South O degcees 27 minuces 35 seconds West (South O degress 22 minutes

50 seconds West deed) along the Mest line -of sald 27.2613 acxe tracg fov ®
distance of 781,92 feet (761,61 feat deed) to & 3/¢” {ron vod found foT cognet
in che torth line of -che aforesaid 5T, Louls & Southwestetn Rallroad tight of
“EY ‘ '

THENCE Morcth BL degrees 05 minuces 25 seconds Uest (tlorth BL degrees 08 minutes
07 scconds UYesC deed) along the Morth lLine of sald Sc. Louls and Southswrestert
p.ailroad xight of way and the South lilne of che sforemencioned parker "
Incernacional Corporation tract for a discance of 1342.76 fest ©O che PLACE 0
BLECLUNING AND CONTATINING 100.9989 ACRES OF LAND, core ot Less.
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of the buildings must compliment that of the residential building. Sheet metal siding and roofs are
expressly prohibited. Notwithstanding anything contained herein to the contrary, no house may be
constructed with an exterior elevation substantially similar to any other house constructed or imder
construction on either side of such house.on the same side of the street from such house or nearer
than the three houses across the street from such house, subject to review by the Commitiee.”

FURTHERMORE, thereis hereby added to Arficle X of the Declarationanew Section 11 as follows:

o gotion 11 Liability Limitations. Neither the Declarant, nor any Member; officer of the
Association or member of the Board of Directors of the Association shall be personally liable for
debts contracted for, or otherwise incurred by the Association, or for & fort of another Meniber,
whether such other Member was acting on behalf of the Association or otherwise. Neither the
Declarant, the Association, its directors, officers, agents or employees shall be liable for .any
incidental or consequential damages for failure to inspect any premises, improvements.or portion

“thereof or for failure to repair or maintain the same. The Common Areas may be subject to storm
water overflow, naturai bank erosion and other natural or man-made events or occurrences to extents -
which cannot be defined or controfled. Under no circumstances shall the Declarant ever be held
liable for any damages or injuries-of any kind or character or nature whatsoever resulting from:

-(1) the occurrence of any natural phenomena; (ii) the failtre or defect of any structure or structures
situated on or within the Common Areas; and (iii) any act, conduct, omission or behavior of any
individual, group of individuals, entity or enterprise occurring on, within or related to the Common

. Areas” . C

EXECUTED as of the A0 day of April, 2002,

“MOCREARY 100 PARTNERS, [F -~ wwoms omrm

a Texas limited parinership

By:

STATE OF TEXAS S
) S
COUNTY OF DALLAS S _ _
This instrument was acknowledged before me on:thc M4 day of / w&, by James J.

~Melino, President of Lafayette Propertics, Inc., a Texas corporation on behalf thereof as the General Partner .
- of McCreary 100 Parthers, L.P., a Texas limited partnership, on behalf thereof. :

otary Public’in and for
the State of Texas

]
4
§




STATE opmxas §
§
COUNTY OF DALLAS §

Ska

Jameés J. Mélino

8235 Douglas Avenue
Suite 650, LB-65
Dallas, Texas 75225

Thzsmmmmtmwkﬁowiedgadbbforemm

" the State of Texes

« fim/doc/0403 /Decteration of Annuxation-MoCroxry Phase ¥

omxyPubhcmmdfor

2002 by

: {Vice] i’restdmt of’ ch:mxs Bmk, a state charmd bank, on behalft’hcroof
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ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Appointments. Declarantshall designate and appoint an Architectural Control Committee
(herein called the “Committee”) composed of three (3) individuals, each generally familiar with the
residential and community development designmatters and knowledge about Declarant’s concern for ahigh
Jevel of taste and design standards for the Property. The Committee shall use its best efforts to promiote and
ensure 2 high level of taste, design, quality, harmony and conformity throughont the Property consistent with
thig Decleration. . s

Section 2. Successors. Inthe event of the death, resignation or removal by Declarant of any member
of the Committee, the remaining members shall appoint a successor member. In default of such appointment,
Declarant shall have full authority to designate and appoint a successor. No member of the Committee shall
be entitied to compensation for, or to be lable for claims, causes of actions or damages arising out of,
services performed pursuant to this Declaration. ‘

(2) The Committee shall have the right to disapprove any submitted Plans that are not in
compliance with this Declaration if they are incomplete or if the Committee determines that such.
Plans are deficient for any reason. The Committee may base its approval or disapproval on, among
other things: :

(1) the architectural character of all propose& improvements, taking into
consideration the aesthetic quality of any structure with respect to height, foiry, siding,

exterior materials and roofing maferials (with tegard fo type, scale, texture, color and
durability); ‘

{2) harmony of external design with improvements on other Lots.

(3)relation of topography, grade and finished ground elevation to that of adjoining

 (4) conformity of the drainage plan with the drainzge plan for the entirety of the
Subdivision; : - B

(5) screening of mechanical and other installations;
(6) extent and quality of landscape areas; and

(7) compliance with the purpose and general plan, intent and provisions of this
Declaration, including; without Limitation, the location of and design and materials for
retaining walls. '

(t) AnOwner desiring to construct or install any improvements on such Owner’s Lot must
submit to the Commiittee its Plans, in duplicate, for such improvements that contain sufficient detail
“and information to show the following (the “Plans™): :

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MCCREARY ESTATES -Page 12 '
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(1) general plans for the residence showing exterior shape and location, elevations;
height, exterior materials, window Iocatiqns, roofing and éolors of all exterior surfaces;

{2) Lot grading for drainage;
(3) retaining wall location, elevations and materials;
(4) fencing location, elevations and materials;
(5) driveway location apd miaterials;
(6) swimming pod}(s);
(7) landscaping; and
(8) other matters spécifically required by the Committee.

{c) Approval of the Plans shail be based upon.a detennim;.tion by the Committee as to
whether or not in its judgment, such Plans adequately - meet - objectives established for the
Subdivision, withregardsto assthetic quality aswell asmeeting therequirements ofthis Declaration,
Approval of any Plans with regard to certain improvements shall not be deemed a waiver of the
Committee’s right, in its sole and exclusive discretion, to disapprove similar Plans, or any of the

features or slements included therein, forany other improvements or to refrain from granting similar
variances. : : ' :

(d)y T any submissi e s T : ot in , {nta Tequired oy tis
Declaration, the Committee, within twenty-five (25) days after such submission, shall notify the
Owner of such deficiencies, and such Plans shall not be considered to have been submitted until such
deficiencies have been corrected. At such time as the Plans meet the approval of the Committee, one
(1) set of Plans will be retained by the Commiittee and the ‘other set of Plans will be marked
“Approved” and returned to the Owner or such Owner’s designated representative, accompanied by
a statement of complete approval or approval based on certain oconditions. If the Plans are not found
to be in compliance with this Declaration, one (1) .set of such Plans shall be returned marked
“Disapproved”, accompanied by a statement of the items found not to be in compliance with this
Declaration or not to be acceptable to the Committee. Any modification or change to the approved
Plans must again be submitted to the Committee for its inspection, review and approval. :

(e) In the event a particular Owner engages in the business of constructing residential
buildings for the purpose of resale or lease, such Owner may, in lieu of the plan approval process set
forth above, submit to the Committee its plans and specifications for the various architectural plans

with exterior elevations it intends to construct on the Lots, in duplicate, which plans and
specifications shall contain sufficient detail and information.to show the general plans for such
residence showing exterior shape and location, elevations, -height and window locations. The
Comrnittee shall approve or disapprove of same in the manner provided above. No further approvals
of the Committee will thereafter be required for improvements by such Owner on the Lots unless
such Owner materially modifies the plans and specifications for such approved exterior elevations
or new exterior elevations are proposed by sucb Owner; provided, however, the Commmittee reserves

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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the right to latér require the submission for approval 0f any ‘or all other matters. required by the
provisions set forth above (such as, withiout limitation, plot plans, landscape plans, fences, retaining
walls, ¢tc.). The plans and specifications for any such new or modified exterior elevations shall be
subject to the approval of the Committee as provided above. Notwithstanding such general approval
.of the plans and specifications, all improvements constructed on a Lot shall comply strictly withthe
provisions of this Declaration. Any failure to so comply will entitle the Declarant, the Association
and/or the Committee 10 exercise any and a1l rights.of enforcement set forth in this Declaration.

Section 4. Standards. The committee shall have sole and absolute di.sézﬁﬁen with respect fo taste,
design and all standards that are spécified herein. One objective of the Committee is to.prevent unusual,
‘radical, curious, odd, bizarre, peculiar or irregular diructures from being built on the Property. .

Section 5. Termination: Continuation. The Committee appointed by Declarant shall cease to exist
 on the earlier of: (a) the date on which all the members of the Committee file a document declaring the
termination of the Committee, or (b) the date on which Units have been constructed on all Lots within the
Property. Notwithstanding the above provision, at any time following the termination of the Committee
appointed by Declarant, the Board of Directors of the Association shall have the right and authority to record
an instrument which provides for a committee appointed by such Board.of Directors (which may include one
ormote of such Board members) to continue the functions of the Committee appointed by Declarant. If there
is no Committee appointed by Declarant or committee appointed by the Board as aforesaid, no approval by
the Declarant’s Committee or Board’s committee shall be required under this Declaration until.any such
appommtment shall ocour and variations from the standards set forth in this Declaration shall be made in
accordance with the genersl development standards as reflected in the plans, construction materials,
Jlandscaping and other matters approved by the Declarant’s Committee or Board’s cpmmittes during their
periods of control. , - - %

Section 6. Liability of Committee, The members of the Conimittee shall have no liability for the
decisions made by them so long as such decisions are made in good faith and are not arbitrary or capricious.
Any errors in or omissions from the Plans submitted to the Committeée shall be the responsibility of the
Owner of the Lot to which the improvements relate, and the Committee shall have no obligation to check for
errors in or omissions from any such Plans, or to check for such Plans’ compliance with the general
provisions of this Declaration, City codes, State statutes or the common law, whether the same relate to Lot
lines, building lines, drainage, easements or any other issue. $

Section 7. Failure of Committee to Act. In the event that any Plans are submitted to the Committee
as provided herein, and such Committee shall fail either to approve or reject such Plans for a period of thirty
(30) days following such submission, the Committee shall be-deemed to have disapproved same.”

ARTICLE VIl

USERESTRICTIONS

: Section 1. Types of Buildings Permitted. All Lots shall be used for residential use only, and no
building shall be erected, altered, placed, ar permitted to remain on any Lot other than one detached single-
family dwelling not to exceed two and one-half stories in'height (except for improvements on Lots 17,
inclusive, of Block K and Lots 1-10, inclusive, of Block N, which shall ot exceed one story in height)
and a private garage for not less than two (2) autemobiles. Only one accessory type structure other than those
mentioned above is permitted provided such structure is located behind the front line of the residential
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buslding and the minimum required side yard distances are maintained. The architecture of the buildings must
compliment that of the residential building. Sheet metal siding and roofs are gxpressly prohibited.
Notwithstanding anything contained herein to the contrary, no house may be constructed with an exterior
elevation substantially similar to any othier bouse constructed or under construction on either side of such
house on the satne side of the street from such houseé or nearer than the three houses deross the street from
such bouse, subject to review by the Committee. .

Section 2. Timing for Construction Completion. All residences, including driveways, shall be
completed and a certificate of occupancy issued with respect thereto within eighteen (18) months from the
. time the building permit therefor is issued. If a residence is not completed on any Lot, and the certificate of
occupancy therefor issued, on or before the expiration of eighteen (18) months from the date of the issuance
of a budlding permit with Tespect thereto, the Board shall have the authority and the right in its sole and
absolute discretion to assess and collect from the-Owner of such Lot, as liquidated damages, the sum of Two
Hundred and No/100 Dollars (§200.00) per day for each day of non-compliance herewith, commencing on
the first (1st) day of non-compliance herewith and continuing thereafter until the residence is cormpleted and
a certificate of occupancy therefor is issued (such amount being a reasonable estimate of the Association’s
actual damages resulting from any such delays, which actual darnages would be difficult to ascertain). Any
such assessment shall be a Special Member Assessment. '

Section 3. Minimum and Maximum Floor Area, Roofs and Exterior Walls. Each single family
dwelling constructed on any Lot shall conform to the requirements of City of Wylie Ordinance Number 99-39
(the “Ordinance™), a copy of which is attached hereto and made a part hereof for all purposes as Exhibit “B".
Furthermore, the floor area of any dwelling on (a) an SF-A Lot (as defined in the Ordinance) shall be a
minimum of 1,800 and maximum of 3,300 square feet, and (b) an SF-B Lot (as defined in the Ordinance)
shall be & minimum of 2,150 and maximum of 4,000 square feet, and (c) an'SF-C Lot (as defined in the
Ordinance) shall be a minimum of 2,250 square feet, with no maximum, in all cases.exclusive of garages,
breezeways and porches. ' o . '

Section 4. Setbacks. No building shall be located on any Lotnearer to the property line for such Lot
than the building line for such Lot as designated on the Plat or as may otherwise be required by the
Ordinance. If two or more Lots are consolidated into one building site in conformity with the provisions of
Section 6 of this Article VIIL, these building setback provisions shall be applied to such resultant building
site as if it were one original Lot. The ordinances of the City of Wylie, to the extent applicable to the Property
on a less permissive basis than the Plat or the provisions of this Declaration, shall control over the provisions
hereof or of the Plat. ' J '

, Section 5. Driveways. All driveways are to be conerete 6r INASOTIY. Ali driveways must be
completed prior to occupancy. Gravel driveways are expressly prohibited. All driveway coatings shall be
subject to the approval of the Conmittee. ' ' ' .

Section 6. Combining Lots. Any person or entity owning two (2) or more adjoining Lots, after first
obtaining Declarant’s prior written consent {until such time as Declarant no longer owns i Lot), may
consolidate such Lots into a single building location for the purposc of constructing one (1) residential
structure thereon and such other improvements as are permitted herein; provided, however, any consolidation
thereof must comply with the laws, rules, ordinances and regulations of the City of Wylie. In the event of any
such consolidation, the consolidated building lot shall continue to be tréated as two (2) or more Lots for
purposes of applying the provisions of this Declaration. Combining portions of Lots into a single building
1ot is prohibited. .

Section 7. Nuisances. Nonoxious or offensive activity shall be carried on upon any L.ot, nor shali

anything be done which may be or may become an annoyance or nuisance to the neighborhood.
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Section 8. Development Activity. Notwithstanding any other provisions herein to the contrary,
Declarantand its successors and assigns (including homebuilders) shall be entitled to conduct on the Property

all activities normally associated with and convenient to the development of the Property and the construction
and sale of the dwelling Units on the Property. -

~ Section9. Temporary Structures. No structure of a temporary character, incjuding, without limiting
of the generality thereof, any trailer, tent, shack, garage, bamn, motor home or mobile home or other
outbuilding, shall be used on any Lot at any time as a residence, either temporarily or permanently.

Section 10. Signs and Picketing. No sign or emblem of any kind may be kept or placed upon any
Lot or mounted, painted or attached to any Usit, fencé or other improvement upon such Lot so as tobe visible
from public view, except with respect to the following: -

(a) For Sale Signs. An Owner may erect one (1) signnot exceeding 2’ X 37 in-area, fastened
only to a stake in the ground and extending not more than three (3) feet above the surface of the
" ground advertising the property for sale.

(b) Declarant and/or Homebuilder Signs. Declarant and/or home builders with Declarant's
approval may erect and maintain a sign or signs or a flag or flags for the construction, development,
operation, promotion, marketing and sale of the Lots and/or the Units ‘constructed or to be
constructed on the Lots. ' :

(c) Political Signs. No mere than one political sign may be erected npon a Lot by the Owner
of such Lot advocating the election of one or more political candidates or the sponsorship of 2
political party, issue or proposal provided that such sign shall not be erected more than ninety 60
days in advance of the election to which they pertain and is reimoved within fifieen (15) days after

the election.

(d) Subcontractor Signs. No more than one subcontractor (such.as a landscaping or
swimming pool contractor) at any one time may temporarily erect their sign not to exceed 2’ X 3',
which sign shall be removed within thirty (30) days after completion-of the job.

In addition to the foregoing, to protect the safety and harmony of the community, no person shall
engage in picketing on any Lot, easement, right-of-way or Common Area within or adjacent to the Property,
nor shall any vehicle parked, stored or driven in or adjacent to the Property bear or display any signs, slogans,
symbols, words or decorations intended to create controversy, invite ridicule or disparagement, or interfere
in any way with the exercise of the property rights, ocoupancy or permitted business activities of any Owmer
or.Declarant. - S ' : '

Section 11. Campers, Trucks, Boats, Recreational Vehicles and Machinery and Equipment. Noboat,
trailer, marine craft, hovereraft, aircraft, recreational vehicle, pick-up. camper, travel trailer, motor home,
camper body or similar vehicle or any machinery or equipment (including lJawn maintenance machinery or
equipment) may be parked for storage in the driveway or front yard of any dwelling or parked on any public
street on the Property, nor shall any such vehicle, machinery or equipment be parked for storage or stored
in the side or rear yard of any Residence-uniess completely concealed from public view. No such vehicle or
equipment shall be used as a residence or office temporarily or permanently. This restriction shall not apply
to any vehicle, machinery or equipment temporarily parked and in use for the construction, maintenance or
repair of 2 Residence in the immediate vicinity.
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Séction 12. Livestock and Poultry. No animals, livestock or poultry of any kind shall beraised, bred

or kept on any Lot, except that dogs, cats and other household pets may be kept provided that they are not
kept, bred or maintained: for any commercial purpose. : ' :

Section 13. Garbage and Refuse Disposal. No Lot shall be used or maintained as a dumping ground
for rubbish, trash, garbage or other waste: Rubbish, tiash, garbage and other waste shall be kept only in
samitary containers, All incinerators or other equipment for the storage or disposal of such material shall be
kept in a clean and sanitary condition. ’ ‘

Section 14. Sight Distances and Intersections. No fence, wall, hedge or shrub planting which-
obstructs sight lines at elevations between two (2) and six (6) feet above the roadways shall be placed or
permitted to remain on any comer Lot with the triangular area formed by the street boundary lines and a line
connecting them at points twenty-five (25) feet from the intersection of the street boundary lines extended.
The same sight line limitations shall apply on any Lot within ten (10) feet from the intersection of a street
boundary line with the edge of a driveway or alley pavement. No-tree shall be permitted to remain within
such distance of such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines. SRS B '

Section 15. Garage Doors. Garage doors must remain closed to the extent practicable.,

Section 16. Window Coolers. No window or wall type gir-conditioners or water coolers éhai} be
_permitted to be used, erected, placed or oaintained on or in any residential building within the Property.

o Section 17. Parking and Inoperable Vehicles. No vehicles, trailers, implements or apparatus may
be driven or parked in the Common Areas or within an easement area. All vehicles kept on a Lot must be
inspected and licensed, and no inoperative motor vehicles and/or machinery or equipment shall be kept on.

any Lot unless housed within the garage.

~ Section 18. Commercial or Institutional Use. Business, trade, manufacturing, commercial orsimilar
activities are not allowed to be conducted on the Property or any Lot, except that an Owner, or occupant
residing on a Lot may conduct business activities within the Lot so long as: (a) the existence or operation of
the business activity is not apparent or detectable by sight, sound or smell from outside the Lot; (b) the
business activity conforms to all zoning requirements forthe commumity; (c) the business activity does not
involveregular visitation of the Lot by clients, customers, suppliers orother business invitees or door-to-door
solicitation of residents of the Property; (d) the business activity or hobby does not involve tho repair or
refuibishment of automobiles; and (&) the business activity is consistent with the residential character of the
Property and does not constitute a nuisance, ora hazardous or offensive use, or threaten the security or safety
of other residents of the Property, as may be determined in the sole discretion of the Committee. .

The terms "business” and "trade," as used in this provision, shall be construed to have their ordinary,
generally accepted meanings and shall incinde, without limitation, any occupation, work or activity
undertaken on an opgoing basis which involves the provisions of goods or services to persons other than the
provider's family and for which the provider receives a fee, compensation or other form of consideration,
" yegardless of whether: (a) such activity is engaged on a full or part time basis, (b) such activity is intended
to or does generate a profit, or (c) a license is required, ‘ . ,

The leasing of a Lot shall not be considered a business or trade within the meaning of this subsection.

This subsection shall not apply to any activity conducted by the Declarant or 2 homebuilder with respect fo
their development, construction and sale of Lots in the Property or their use of any Lots within the Property.
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Section 19. Fences, Walls. All fences.and walls shall conform strictly to the requirements of the
Ordinance. No fence, swall or hedge shall be erected, placed or altered on any Lot nearer to any street than
the ménimurn front building setback line indicated on the applicable Plat, unless otherwise permitted by the
Committee or the City of Wylie, Texas. Except as specifically set forth below, all retaining walls are to be !,
of brick, concrete or stone. All fencing walls or screening fences shall be of first quality residential type :
which is harmonious and compatible with thé residential character of the development. All fences and walls
shall be maintained in a sound state by the Owner and the Committee shall have the right to order compliance -
with this provision. Failure to maintain a fence or wall in & sound, orderly and secure state shall constitute '
a violation of this restriction. Neither the Association nor the Declarant shall have any responsibility
whatsoever for the installation or mainfenance of fencing or walls.

Section 20.. Antennae, Satellite Dishes and Solar Collectors. The crection, construction, placement
or installation of any television, radio or other electronic towers, serials, antennae, satellite dishes or device
of any type for the reception or transmission of radio or television broadcasts or other means of commum-

~ cationupon a Lot or upon any improvements thereon is prohibited, except that this prohibition shall notapply
to those antennae specifically covered by 47 C.F.R. Part 1, Subpart S, Section 1.4000 (or any SUCCESSOT
provision) promulgated under the Telecommunications Act of 1996, as amended from time to time. The ‘
Association shall be empowered to adoptrules governing the types of antennae that are permissible hereunder
and establishing reasonable, non-discriminatory restrictions relating to safety, location and maintenance of
anicunac, . !

To the extent that reception of an acceptable signal would not be impaired or the cost of installation would

not be unreasonably increased, an antenna permissible pursuant to rules of the Association may only be ;

installed in a side or rear yard location, not visible from the street or neighboring property, and integrated :
".with the dwelling and surrounding landscape. Antennae shall be installed in compliance with all state and

local laws and regulations, including zoning, land-use and building regulations. “ ‘ ‘

2 [} Dlnanec

Lot unless such apparatus is not visible from
the dwelling and surrounding landscape.

the street or neighboring property

.
- all

and must beintegrated with

Section 21. gm All fireplaces, flues, smokést:;cks and spark arrectors shall be comipletely
enclosed from public view in-finished chimneys of materials architecturally compatible with the principal
finish material of the exteriorwalls of the dwelling. ] '

Section 22. Clothes Hanging Devices. Exterior clothes hanging devices shall not be permitted.

Section 23. Window Treatment. No aluminum foil, reflective film, sheets, bedding, newspapers or
other similar treatment shall be placed on window or glass doors.

Section 24. Building Standards. Notwithstanding anything contained herein to the comtrary, no
building or other improvement (includinglandscaping) shall be erected, planted or maintained on any
Lot unless, at a minimum, it complies fully with all applicable standards therefor imposed by any
governmental laws, rules, regulations and ordinances applicable to the Property, including, without

" Iimitation, the Ordinance: IN SOME INSTAN CES GOVERNMENTAL REQUIREMENTS MAY BE
MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OF THIS DECLARATION. IN THE
EVENT A CONFLICT EXISTS BETWEEN ANY SUCH GOVERNMENTAL REQUIREMENTS
AND ANY REQUIREMENTS OF THIS DECLARATION, THE MOST RESTRICTIVE
REQUIREMENT SHALL PREVAIL EXCEPT IN CIRCUMSTANCES WHERE COMPLIANCE
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CASE SUCH MANDATORY GOVERNMENTAL REQUIREMENTS SHALL APPLY AND
COMPLIANCE THEREWITH SHALL NOT BE DEEMED TO BE A BREACH OF THIS
DECLARATION. WHERE A GOVERNMENTAL REQUIREMENT DOES NOT CLEARLY
CONFLICT WITH THE PROVISIONS OF THIS DECLARATION BUT PERMITS ACTION THAT
IS DIFFERENT FROM THAT REQUIRED BY THIS DECLARATION, THE PROVISIONS OF
THIS DECLARATION SHALL PREVAIE AND CONTROL. ' -

ARTICLEIX
ANNEXATION

Section 1. Annexation by Declarant. At any time during the initial term of this Declaration,
Declarant may, at its sole option, annex additional property to this Declaration, upon which annexation such
property shall be subject to the terms hereof to the same extent as if originally included herein and shall be .
additionally subject to such other terms, covenants, conditions, easements and restrictions asmay be imposed
thereon by Declarant. Annexation shall be evidenced by a written Declaration of Annexation executed by

-Declarant setting forth the legal description of the property being annexed and any such additional restrictive
covenants to be applied to such annexed property. . :

Section 2. Annexation by Action of Members. The Board may at any time request approval of the
Membership for the annexation of additional property into the Association to be subject to-all of the terms
of this Declaration to the same extent as if originally included herein. No such annexation shall be effective
unless appreved in writing by Members entitled to cast two-thirds (2/3) of the total votes in both classes of
Membership. Any property that is contiguous to existing property encumbered by this Declaration may be

annexed hereto according to the foregoing requirements; provided, however, that no such annexation shall
be effective without the consent and joinder of the owners of the property to be annexed. Such annexation

must be evidenced by a Declaration of Annexation as set forth in Section 1 of this Article IX executed by the

. parties herein-described:

" Section 3. No Duty o Annex. Nothing herein contajned shall establish any duty or obligation on
the part of Declarant or any other Member to annex any property to this Declaration and no owner of property
excluded from fris Declaration shall have any right to require the annexation of such propexty to this
Declaration. . ; < -

 Section 4. Effect of Annexation on Class B Membership. In determining the number of Lots owned
by Declarant for the purpose of Class B Membership status according to Article IT, Section 8, the total
number of Lots covered by this Declaration, including all Lots annexed hereto, shall be considered. If Class
B Membership has previously expired and the annexation of additional property restores the ratio of Lots
owned by Declarant to the number required for Class B Membership, such Class-B Membership shall be
reinstated. - I

ARTICLE X

GENERAL

Section 1. Owners Maintenance Responsibilities. The Owner of cach Lot shall be responsible for
the proper maintenance and upkeep of the Lot and improvements at all times, whether the Lot is improved
or not. Prior to, and during, the improvement of a Lot, the Owner of the Lot shall keep any grass and weeds
neatly mowed, and shall not permit the aciurmulation of trash, rubbish or other unsightly articles. Following
completion of the improvements upon any Lot, each Owner shall maintain and care for all such
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improvements and all trees, foliage, plants and lawns on the Lot, and shall otherwise keep the Lot and all
improvements thereon in good condition and repair and in conformity with the general character and quality
of properties in the immediate area, such maintenance and repair to include, but not be limited to: (a) the
replacement of worn and/or rotted components, (b) the regular painting of all painted exterior surfaces; (c)
the maintenance, repair and replacement of roofs, rain gutters, downspouts, exterior walls; windows, doors,
walks, drives, parking areas and- other exterior portions of the improvements to maintain an attractive
appearance, and (d) regular mowing and edging of lawn and grass areas. Furthermore, an Owner whose Lot
lies within any-drainage easements dedicated to the City of Wylie, or as otherwise dedicated on the Plat, shall
berequired to maintain such areas so that, ata minimum, positive surface drainage is maintained within such
aress at all times. Upon failure of any Owner to maintain a Lot owned by him in the manner prescribed
herein, the Declarant or the Association, or either of them, at its option and discretion, but without any
obligation to do so, and only after seven (7) days written notice to sach Owner to-comply.herewith (except
in an emergency situation, in which case immediate action without notice may. be undertaken), may enter
upon such Owner’s Lot and undertake to maintain and care for such Lot to the condition required hereunder
and the Owner thereof shall be obligated, when presented with an itemized statement, to reimburse Declarant
and/or the Association for the cost of such work within ten days after presentment of such statement, which
amount shall be considered a Special Member Assessment hereunder. C

Section 2. Enforcement. Enforcement of these covenanis and Testrictions shall be by a proceeding
imitiated by a person or persons owning any Lot in the Property, by the Association, when -directed by the
Board, or by the County of Collin against any person Or persous violating -or attempting to violate any
covenant or restriction contained herein, cither tovestrain or enjoin violation or 10 recover dumages for the
violation or both or fo enforce any lien created by this ipstriment. The Association, and cach of its Board
members, shall have an election and right, bot notan obligation or duty, to enforce these covenants and
restrictions by a proceeding or procesdings at law or in equity. Failure by the Association or.any pesty to
enforce any covenant or restriction herein contained shall inno event be decmed 2 waiver of the Tight to do
so thereafter. Further, and with respect to any- litigation brought against the Board, the Committee or any of

its members or representatives arising out of any action, Tailure fo act, or periormance or non-periormance
of duties imposed hereby, such members or representatives so sued shall be entitled to recover their
reasonable attorneys' fees from the person or entity bringing such action against it or them, unless the Board,
the.Committee or its members or representatives shall specifically be adjudicated liable to such claimant.

Section 3. Imposition of Vio jation Fines.

(a) Ini the event that any person fails to cure (or fails to commence and proceed with
diligence to completion) the work necessary to cure any violation of the covenants and restrictions
contained herein or any rules and regulations promulgated by the Association after proper notice
thereof within ten (10) days afier receipt of written notice from the Board orits agents designating
the particular violation, the Board shall have the power.and authority to impose upon that person 2
reasoneble fine (the "Violation Fine®), not to exceed Five Hundred and No/100 Dollars {$500.00}.
If, after the imposition of the Violation Fine, the violation has not been cured or the person has still
not commenced the work necessary to cure such violation, the Board shall have the power and
authority, upon ten (10) days written notice, to impose another Violation Fine which shall also not
exceed Five Hundred and No/100 Dollars ($500.00). There shall be no limit to the number or the
aggregate amount of Violation Fines which may be levied against a person for the same violation.

" The Violation Fines, together with interest at the highest lawful rate per annum and any costs of
collection, including attorneys' fees, shall be a continuing lien upon the Lot against which such
Violation Fine is made and shall be considéred a Special Mcmber Assessment under Section 4 of
Article IT hereof. . :
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i (&) Upon notification of a violation of the Declaration or any rules or regulations, the
Board of Directors will issue written notice to the Owner of such violation as provided by this
Section 3, including a copy of this Section 3.

()  Whenever an Owner, upon curing a viclatien of the Declaration or any rules or
regulations after receiving written notice thereof as described 'in (b) above, receives written notice
for the second time detailing a separate violation of the same provision of the Declaration or any.
rules or regulations, within eighteen (18) months from the date the Owner received the first written
notice, such second written notice will also have a copy of this Section 3 attached. '

(d) Ifa subsequent and sepagateiviolation of the same restriction or covenant or the same
rule or regulation by the same Owner is noted, that being the third separate violation within eighteen
(18) months from the date the Owner received the first -written notice, then the Owner will
automatically be assessed a Violation Fine in an amount not to exceed Five Hundred and No/100
Dollars ($500.00) as provided and authorized by this Section 3 without the necessity of providing
the Owner with the written notice requesting corrective action described in Section 3(a)-(c) above.

(¢)  TheBoard of Directors is hereby granted the authority to promulgate pelicieé and
procedures which will provide greater detail in establishing the notice of violation and enforcement
procedures to be followed in handling violations of the covenants and restrictions. '

" Section 4. Term and Amendment. The covenants and-restrictions of this Declaration shall run.with
and bind the land for a term of twenty-five (25) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of ten (10) years unless seventy-five percent
(75%) of the votes outstanding shall have voted to terminate the covenants and restrictions of this Declaration

and prior approval has been obtained from the Tovim of Wylic-upoﬁ the expiration of the initial twenty-five

seventy-fivepercent(75%) of the Owners and countersigned by aduly authorized representative of the Town
of Wylie and properly recorded in the Collin County, Texas land records. This D eclaration may be amended
by an iastrument signed by Owners constituting not less than sixty-five percent (65%) of the votes of the
Association. Any amendment must be recorded. Notwithstanding anything Contained herein to the contrary,
this Declaration may be amended and/or changed in part as follows: .

' (a) By Declarant within the four (4) year period following the recordation of this
Declaration in the Land Records of Collin County, Texas; or :

(6) By Declarant (after the four year period following the date this Declaration was
recorded in the Land Records of Collin County, Texas) upon the written consent ofnoless than fifty-
one percent (51%) of the Owners of Lots subject to the Declaration.

gbct:igg 5. Seversbility. Invalidation ofany one of these coyénants or restrictions by judgment or
courtorder shall in no way affect any other provisions, all of which unaffected provisions shall remain in full
force and.effect. e , . Lo )

- ~ Section6. Reserve Right of Declarant. Notwithstanding any other provisions hereof to the contrary,
Declarant reserves the right (upon application and request of the Owner of any Lot) to waive, vary or amend
(by appropriate letter to that effect addressed and delivered to such.applicant Owner by Declarant) the
application of any of these covenants and restrictions to-such Lotif, in the sole discretion of Declarant, such
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